METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH J0JKHOCTHBIX JIMIL 32
HEeNPUHATHE MeP 110 NPeA0TBPALICHHUIO U (WIH) YPeryJTHPOBAHMIO
KOH(}JIMKTA NHTEPECOB

1. BBeaenue

Hacrosmue Merogudyeckue peKOMEHIAIMU TOJTOTOBJICHBI 10 HWTOTam
0000IIeHNsT ~ MPAKTUKXM  NPUMEHEHHMs  B3bICKAHMM 32  KOPPYHIIMOHHBIE
MpaBOHAPYIICHUS B CIy4asX HEMNPUHSITUS JOJDKHOCTHBIMHU JIMIIAMU MeEp IO
PEeAOTBPAICHUIO U (WJIH) YPEryJIUupPOBaHUIO KOH(PIMKTa UHTEPECOB.

@OenepanbHblii  3akoH  OoT 25  gekaOps 2008 r.  No 273-®3
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIIMBAET, YTO KOH(JIMKTOM HMHTEPECOB SIBJISICTCS CUTYallMsi, TIPU KOTOPOU
JUYHAsT 3aMHTEPECOBAHHOCTH (TIpsiMas WJIM KOCBEHHAs) JIMIlA, 3aMEIIAroIIero
JIOJDKHOCTD, 3aMelIeHHe KOTOPOM MpelycMaTpuBaeT OO0sS3aHHOCTh TPUHUMATH
MEphl MO MPEJOTBPAIICHUI0O U YPEryJUPOBAHHIO KOH(IMKTa HMHTEPECOB
(manee — MOPKHOCTHOE JIMIIO), BIUSAET WJIM MOJXKET TOBIUATH Ha HaJJIexaliee,
00BEKTUBHOE U OECHPUCTPACTHOE HUCIIOJIHEHHE UM JOJDKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBIECHUE MTOJTHOMOYHI) (J1ajiee — MOJTHOMOYHS ).

[Toxg nUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOYKHOCTD MOJYYECHUS
JIOXOAO0B B BUJE JIEHET, HHOTO MMYIIECTBA, B TOM YKCIIE MMYIIECTBEHHBIX MPAB,
yCIyT HUMYIIECTBEHHOI'0 XapakTepa, pe3yJbTaTOB BBIMOTHEHHBIX padoOT WM
KaKuX-TH00 BBITOJ (IPEUMYIIECTB) (lajee TakKe — JOXOJIbl WM BBITOJbI)
JOJKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIMMH C HUM B OJM3KOM pPOJICTBE WIIH
CBOMCTBE NUIAMU (POAMTENSIMU, CYNpPyramu, NEThbMHU, OpaThsiMH, CECTpaMu, a
Takke OpaThsIMU, CECTPAMHU, POAUTEISIMH, IETbMH CYIIPYTOB U CyIpyramu Jierei),
rpakJlaHaMU WM OPraHU3alUsIMU, C KOTOPBIMU JTOJKHOCTHOE JIMIO U (WM ) LA,
COCTOSIIIIUE C HUM B OJIM3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMU WM HMHBIMH OJM3KMMU OTHOILICHUSAMH (Janee — JuIa, C
KOTOPBIMM CBSI3aHA JIUYHASI 3aMHTEPECOBAHHOCTD JIOJX>KHOCTHOTO JIUIIA).

AHTUKOPPYIIIIUOHHBIE OTPAHUYCHUS, 3aIIPETHl U 00SI3aHHOCTH YCTAHOBIICHBI
JUISL UL, HAACJEHHBIX BIACTHBIMU M YIPAaBICHYECKUMHU IOJTHOMOUYMSIMHU,
MpeaycMaTPUBAIOIIMMU OCYIIECTBIECHUE OpPraHU3alMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIM, KOHTPOJBHBIX ¥  HAJI30PHBIX
MEpONPUATUN, TOCYAAPCTBEHHBIX 3aKyMOK, MPEJIOCTABICHUE TOCY/IapCTBEHHBIX
YCIIyT, pacnpesencHre ((MHAHCOBBIX U HHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM
u Jp.

B 37011 cBsI3M 0053aHHOCTh MPUHUMATH MEPHI TI0 TIPEIOTBPAIICHUIO W (WJTH)
YpEeryaupoBaHUIO KOH(MJIMKTa HHTEpPECOB (Hajiee — NPEeAOTBpPAILICHHE U
yperyanpoBaHue KOH(PIMKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYTapCTBCHHBIX U MYHHIIHITATBHBIX CITYKaIIIHX;

2)Ha ciyxamux LlenTpansHoro Oanka Poccuiickoit  ®Denpeparium,
pabOTHUKOB, 3aMEIIAIOIINX JOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIOpPAIUSX,
MyOTMYHO-TIPAaBOBBIX KoMmIaHusaX, I[leHcuonnom ¢ouae Poccuiickoit denepanum,
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®doHje conuanbHOro crpaxoBanus Poccuiickoit ®denepanuu, OenepaibHoM QoHE
0043aTENIBHOIO0 MEJUIMHCKOIO CTPAaXOBaHUSA, MHBIX OPraHHU3alUsAX, CO3/1aBAEMbIX
Poccuiickoit @enepanueit Ha ocHOBaHUM (e/lepaIbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OTACIbHBIC TOKHOCTH, BKIIOYCHHBIC B
NEPEYHH, YCTAaHOBJICHHbIE (eAepaTbHBIMU TOCYJIAPCTBEHHBIMU OpraHaMH, Ha
OCHOBAaHMU TPYIOBOI'O AOTOBOpPA B OPraHU3ALUAX, CO31ABAEMBIX JJI BBIIIOJIHECHUS
3a/1a4, OCTaBJIEHHBIX Nepes PpeaepaabHbIMU TOCYJapCTBEHHBIMHU OpPTraHaMU;

4) Ha WHBIC KATETOPUH JIMI[ B CIy4asX, MPEIyCMOTPEHHBIX (enepabHBIMU
3aKOHAMU.

K uHBIM KaTeropusM UL MPEXIE BCEro OTHOCATCA JMLA, 3aMELIAIOLINE
rOCyIapCTBEHHBIE  JTOKHOCTH Poccuiickonn ®Penepanuu, TroCydapCTBEHHbIE
noJkHOCTU cyObekToB Poccuiickoii denepanuu, MyHUIUNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOJHSIONIME OO0S3aHHOCTU BBICIIMX JODKHOCTHBIX JIMI] CyObEeKTa
Poccuiickoit @enepanuu (pyKOBOAMUTENEH BBICIIUX HCHOJHUTEIBHBIX OPraHoB
roCyJapCTBEHHOM BiiacTH cyObekToB Poccuiickoit deneparun).

B wmensax peanuzanuu MEpONPUATHI N0 MNPOTUBOAEHCTBUIO KOPPYHUUHU
NOJIOKEHUSIMU  (DeliepaibHBIX 3aKOHOB, PETJaMEHTUPYIOIIMX IPABOBOM CTaTyC
JIAL, 3aMElIAIINX TOCYJapCTBEHHbIE NOJKHOCTH Poccuiickont ®epnepanuu,
FOCYJIapCTBEHHBIE JOJKHOCTH CyOBEKTOB Poccuiickon denepaunu,
MYHULIMIIAJIBHBIE JTOJDKHOCTH, JIOJDKHOCTH TOCYJAPCTBEHHOW M MYHUUHUIIAIBHOU
CIIy’)KOblI, OTAENIbHbIE JODKHOCTH B OpraHU3alsX Ha OCHOBAHUU TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYILIUOHHBIX
[IPABOHAPYILLICHUN U NIOPSAOK €€ IPUMEHEHUS, B TOM YHCIIE 3a HEIPUHATHE MEp I10
NPEIOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(MIUKTAa HHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHHs] MPOBEPKHU COOTIOIEHUS TOTKHOCTHHIMHU
JMUIAMH 00513aHHOCTH NPUHUMATH MePbI N0 NPeI0TBPANIEHUIO U
YPeryJiupoBaHNI0 KOH(JIMKTA HHTEPECOB

2.1. B cniydae mocTyrieHus (BBISBJICHHS) WH(DOpPMAIIMK, yKa3bIBalomed Ha
HEMPUHATHE JOJLKHOCTHBIM JIMIIOM MEP IO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIIETYIOIINM.

B 1mensx BCeCTOpPOHHETO W3Yy4YeHHUS OOCTOSTENBCTB, XapaKTEPU3YIOIINX
Haju4aue (OTCYTCTBHE) KOH(IIMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSIUX METOJUYECKUX PEKOMEHJAlMil, U COOIIOJICHUS MpaB JOJKHOCTHOTO
JUIa He00X0IUMO TIPOBEICHNE TTPOBEPKH.

[TpoBepka cobOmoIeHNs JOMKHOCTHBIM JIUIIOM TPEOOBaHUI K CIy)KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHMI MO MPEIOTBPAIICHUIO U YPETYIHPOBAHUTIO
KOH()IIMKTa HHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBHH C:

- [lonoxxeHneM O TPOBEpPKE JAOCTOBEPHOCTH M TMOJHOTHl CBEJACHUH,
MPEACTaBISAEMbIX TpaxAaHAMU, NPETEHAYIOIIMMU Ha 3aMElIEHUE AOJKHOCTEH
dbenepanbHOl TOCYJAPCTBEHHOU CIIYXObI, U (pefepaibHbIMU TOCYAapPCTBEHHBIMU
CIIyXallUMH, U COOJIOJeHUs] (eaepalbHbIMU TOCYJAPCTBEHHBIMH CIIYXKalIUMHU
TpeOOBaHUN K CIIyKE€OHOMY MOBEJICHHIO, YTBEPXKJCHHBbIM YKa3zoMm llpe3unenta
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Poccuiickoit  ®@enpepauun ot 21 centsiopa 2009 r. Ne 1065  (manee
COOTBETCTBEHHO — IpOBepKa, [lonoxeHne o mposepke);

- [lonoxxeHneM O TPOBEpPKE JOCTOBEPHOCTH M TIOJHOTHI CBEJICHHI,
MPEICTABISEMbBIX rpakJaaHaMH, MPETEH Y IOIIUMHU Ha 3aMenIeHue
FOCyHapCTBEHHBIX  AoJoKHOCTeM  Poccuiickorn  depepanuu, ©  JULAMY,
3aMEIAal0IIUMU  TOCYNApCTBEHHbIE NOJDKHOCTA Poccuiickorn dDenepanuu, u
COONIOJIEHUs ~ OrpAaHMYEHUH  JHMIAMHM, 3aMELIAIOIMMU  TOCYAapCTBEHHbIE
noipkHocT  Poccmiickon ®enepanuu, yTBEpXKIACHHBIM YKazoM lIpesunenra
Poccuiickoit ®enepanuu ot 21 centsopsa 2009 r. Ne 1066;

- YTBEP)KJIEHHBIMU ~ OpraHaMH TOCYJApCTBEHHOW  BJIAaCTU  CYOBEKTOB
Poccuiickoit ®enepanunu, opranaMi MECTHOTO CaMOYIIPABIICHUSA U OpraHUu3alus MU
NOJIOKEHUAMU O  TPOBEPKE  JOCTOBEPHOCTH W  MOJHOTHI  CBEJACHUH,
NPEACTABISIEMbIX  JIMI[AMH, TPETCHAYIOUIMMM HAa 3aMEIIEHUE  OTACJIbHBIX
JOJKHOCTEH M JIMLIAMM, 3aMEUIalOUMMHU OT/AEJIbHbIE JOJKHOCTH M COOJIOJICHUS
JTUIaMU TpeOOBaHUH K CITy:KeOHOMY MOBEICHUIO.

2.2. B HacTOsIMX METOAMYECKUX PEKOMEHJAIUIX I10J] JOCTATOYHOM
uHopMalmei, SBIAIOMICHCS OCHOBaAaHWEM JUIi  TPOBEJICHHUS  IPOBEPKH,
MOHMMAIOTCSL ~ CBEIECHUSA,  CBHJCTEILCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTHU TPU PEATU3ALMH JTOKHOCTHBIM JINIIOM CBOMX IOJHOMOYHI
U TpeOyIoIIe MOATBEPKICHHUS.

Takue cBempeHHs MOTYT cOJEpKaTbcs B MHGOpMAIMM, TPEICTABIECHHON B
IIICbMEHHOM BHJIE B YCTAHOBIICHHOM IIOPSAJAKE JOJKHOCTHBIMH JIMIIAMU, OpTaHaAMHU
U OpraHu3anusM ykazaHHbIMH B IyHKTe 10 Ilonmoxenus o npoBepke. OCHOBaHHEM
JUISL TIPOBEACHUSI TPOBEPKU MOXKET, B TOM uHcJEe ObITh HMH(pOpMaIMs, CTaBIIas
M3BECTHON pabOTHHUKY Moapa3/ieicHus (yIMOJHOMOYEHHOMY JIMIYy), B  XOje
aHanM3a CBEACHHM O J0X0lax, pacxojax, o0 HUMYIIEeCTBE U 0053aTeNbCTBAX
UMYIIECTBEHHOT'O0 XapakTepa (fanee — CBENEHUS O J0X0Aax), U3 OOpaiieHui
rpakJaH W OpraHW3aluidl WM OTKPBITBIX HCTOYHHUKOB (pa3MEIIEHHBIC B CETH
«/IHTepHET» rOCYHAapCTBEHHBIE PEECTPHl, B TOM YHUCJIE HWHOCTPAaHHBIE, CPEACTBA
MaccoBOW MH(POPMAIUH, CBEICHUS, ITyOJIMKYEMbIC B COIIMATBHBIX CETSX U T.II.).

2.3. IIpoBepka OCYIIECTBISETCS MO PEIICHUIO MPEACTABUTENS] HAaHUMATEIS
(pyxoBoauTensi) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE ITOJHOMOYHS
MPEIOCTABIICHBI ITPEICTABUTEIIEM HAaHUMATEIS (PYKOBOIUTEIIEM).

Pemienne npuHMMaeTcs OTAEIBPHO B OTHOLIEHHHM Ka)XJI0r0 JOJKHOCTHOTO
muna 1 opopmIIsieTcs: B TUCbMEHHOM opMme.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBbInatonuii 60 qHei co mHs
MIPUHATUS PelIeHus1 0 ee mpoBeAeHUU. CpoK MPOBEPKU MOKET OBITh MPOJJIEH 10
90 nHel nuuamu, MPUHSIBIIAMU PELICHUE O €€ MPOBEICHUMN.

[Ipr HEBO3MOXKXHOCTH 3aBEPLICHUS MEPOIPHUITUNA B YCTAHOBJIEHHBIM CPOK
PEKOMEHIyeTCsl IPUHUMATh PELUICHUE O MPOJIEHUH CPOKA MTPOBEICHUS IPOBEPKH.

2.5.Tlo pesynbpraTam TpPOBEICHUS MPOBEPKUA OJDKEH OBITh YCTAaHOBJIIEH
(daKkT COBEpILICHUS] WIM HE COBEPIICHUS JOKHOCTHBIM JIMIIOM KOPPYILIHOHHOTO
MIPaBOHAPYIICHUS.

2.6. B xo1e mpoBepKH peKOMEHYETCS IPOBECTH CIICAYIONINE MEPOTIPUSITHS.
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2.6.1. COop cBeieHMI U X aHAIH3.

PekoMmeHnnyeTcss M3y4uTh JUYHOE JENO JOHKHOCTHOTO JIMLA, CBEJAEHUS O
J0X0/laX, a TaKKe CBEJCHMs O BBIMOJIHEHMM MM HHOW OIUIaYMBaeMOM pPaOOTHI.
Wudopmarusi, XxpaHsmascs B JAYHOM JieJ€ JOJDKHOCTHOIO JIMIA, COAEPKUT
CBEJEHUSI O TMpPOLUIBIX MecTax pabdoThl MJaHHOTO JMIA, JAaHHBIX O €ro
POJICTBEHHHKaX M MecTax ux paborel. HHbopmamus o wecte pabOThI
POJICTBEHHUKOB HEO0XOAuMa JUId aHajdu3a BO3MOXXHOCTH BO3HMKHOBEHUS
KOH(JIMKTa WHTEPECOB (HalpuUMep, B Cly4yae €cClM OpraHu3alus, B KOTOPOU
paboraloT M@, C KOTOPbIMH  CBSi3aHA JIMYHAs  3aMHTEPECOBAHHOCTH
JOJIKHOCTHOT'O JIMLIA, SIBJSIETCS MOCTABIIMKOM TOBapOB, UCTIOJHUTENEM paboT WiIn
OKa3bIBAaET YCJIYTd MO 3aKa3y rocyAapCTBEHHOro (MYHHUIIMIAILHOTO) OpraHa Wiu
MOJIBEJIOMCTBEHHBIX €My OpPraHu3allnii). AHAIU3 CBEJCHHUN O BBIMOJHEHUH WHOM
oIJ1ayMBaeMoi pabOThl MO3BOJIIET YCTAHOBUTHh BO3MOKHOCTh BBITIOJIHEHHS TaKON
paboThl Ha YCIOBUSAX TPYAOBOrO WIM TPa)xJAaHCKO-MPABOBOIO JIOTOBOpa B
OpraHu3alliyd, B OTHOIICHUH KOTOPOM MOKHOCTHOE JIMIO Pealu30BBIBAIIO,
peanu3yeT Ui MOXKET Pealn30BaTh CBOU MOJHOMOYHS.

AHanu3 cBeJeHUH O J10XO0JaX TaKKe OCYLIECTBISIETCS B LIESX BBISIBICHUS
OpraHu3alui U JIKI, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaM30BBIBAIIO,
peanu3yeT WIM MOXET peaju30BaTh CBOM TOJHOMOuYMA. B 3Toil cBs3M
PEKOMEHyeTCSI U3yUUTh'

- CBelIeHUsT 0 MecTax paboTel cymnpyru (Cynpyra) TOJBKHOCTHOTO JIHIA, a
TaKke 00 OpraHu3alusiX, YYPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJIUTEISIMUA WIIU
pabOTHUKAMH KOTOPBIX SABJISAETCS JOJKHOCTHOE JIUIO U (MJIM) JIUIA, C KOTOPHIMU
CBsI3aHa JINYHASl 3aMHTEPECOBAHHOCTH JIOXKHOCTHOTO JIMIIA;

- UH(OpMAIUIO O BIAJICHUH IICHHBIMU OyMaramu OpraHu3aiui;

- UH(OpMAIUIO 0 HAIMYUU JIOJIEH B YCTAaBHBIX KalUTallaX OpraHU3aIluii;

- CBeJIeHHUs 00 OpraHM3aIUsAX U JUIAX, OT KOTOPHIX JOJKHOCTHOE JIUIIO, €ro
cyrnpyra (Cynpyr) U HECOBEPIICHHOJIETHHE IETU MOIYy4Yald KOTaa-Iu00 T0X0/.

JIOTOTHUTENIBHO ~ IIEJeCO00pa3HO  M3YYUTh  Kpyr  (Qusnueckux U
IOPUJIMYECKUX JIUIl, C KOTOPHIMU JOJKHOCTHOE JIMIIO B3aMMOJIEMCTBOBAJIO B
paMKax MCHOJIHEHUS] CBOMX MOJIHOMOYHUU 32 MOCJIEAHUE TPU roja.

PexomenayeTcss H3y4yWTh NE€pPEUYEHb OPraHU3alMi, MOABEJOMCTBEHHBIX
rOCy/IapCTBEHHOMY (MYHUIIMIIAJIFHOMY) OpraHy ¥ pa0OTHHUKOB, 3aMEIarOIINX
JOJDKHOCTH PYKOBOAMTENEH M JIOJDKHOCTH, CBS3aHHBIE C OCYILECTBIIEHHEM
(rHAHCOBO-XO0351CTBEHHBIX MOJTHOMOYNH, B yKa3aHHBIX OPraHU3AIMgX, a TaKKe
nepeyeHb (PU3MUECKUX U IOPUANYECKUX JIUI, SBISIONIUXCS KOHTpareHTamu
JTAHHBIX OpraHU3aIuH.

B pamkax mpoBemeHuss TpPOBEPKH  MOTYT  OBITh  HMCIOJIB30BAaHbBI
CIEUUAIM3UPOBAHHBIE MPOTrpaMMHbIE MPOAYKTHI, IO3BOJISIIOIIME  TOJy4aTh
AKTyaJIbHYI0 OOIIENOCTYIHYI0 HWHGOPMAIMIO O (GU3UYECKUX W OPUIHYECKHX
JULAax, uX cBA3sX U adPUIMpOBaHHOCTH.

2.6.2. [IpoBenenne Oecenbl C MOJDKHOCTHBIM JIMIIOM, a TaKKe WHBIC
MEPOIPHUITHUS, TPEAYCMOTPEHHBIE MYHKTOM 15 TlonoxeHus: o mpoBepKe, SABISIOTCA
MpaBoOM Mojipa3zesieHus (YIOJIHOMOUYEHHOTO Jiniia). PekoMeHyeTcst He JOMycKaTh
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WUTHOPUPOBAHUS JTAHHBIX MEPOMPHUSATHI, KOTOPbIE CIOCOOCTBYIOT YCTAHOBIICHHIO
BCEX BO3MOXHBIX OOCTOSITENIbCTB CHUTYyalluH, SIBUBIIECHCS OCHOBAaHHMEM JIs
MpoBeJICHUs MPOBEpKU. BMecTe ¢ TeM, B ciydae oOpalieHus: JOJKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [lonokeHus o MpoBEepKH MpOBeAeHUE Oece/Ibl C HUM
SBJISIETCS 00S13aHHOCTHIO U JIOJIKHO OBITH OPraHUW30BaHO B TEUEHHUE CEMH pabodmnX
THEW co JHs oOpaleHus JOJDKHOCTHOTO JIMIA, a MPU HAIWYUU YBaKUTEIHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu mpoBenenun 6eceapl HEOOXOAUMO HAMIOMHUTH JOKHOCTHOMY JIMILY O
MOJIOKEHUSIX AHTHUKOPPYIIIMOHHOTO 3aKOHOJATeIbCTBA, B TOM YHUCJIE TMOHSITHU
KOH(JIMKTAa WHTEPECOB, JIMYHONW 3aMHTEPECOBAHHOCTU U MEpPax OTBETCTBEHHOCTH
3a HENPHUHATHE MEp MO NPEJAOTBPAICHUI0 W YPETyJIUPOBAHUIO KOH(MIUKTA
UHTEPECOB.

Heo6xoauMo y4uThIBaTH, YTO 3aJaBaeMble JIOHKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl HAa MPOSCHEHUE BCEX OOCTOSTENHCTB, SIBUBIIUXCSA OCHOBAHUSAMU JIJIs
POBEJICHUSI MPOBEPKH M (WJIM) BBISBICHHBIX B XOJI€ €€ TMPOBEJCHHUS, a TaKXKe
CBUJICTCIILCTBYIOIUX O BO3MOXXHOM HECOOJIFOJCHUU JIOJKHOCTHBIM JIUIIOM
TpeboBaHUM AHTUKOPPYIITUOHHOTO 3aKOHO/IATEJIbCTBA (HeTOCTOBEpHOE
IpeACTaBICHUE CBEICHUH O JI0X0/1aX, HAPYIIIEHHE YCTAHOBJICHHBIX OTPAHUYCHHUHN U
3apeTOB, HEBBITIOJIHEHUE 00SI3aHHOCTEH ).

B xome Oeceapl pexkomMeHAyeTcs OOCYIUTh CIEAYIOIIME BOMPOCHI,
KacaroIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN AHTHUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- “uH(OopMaIUH, TOCTYKUBIIEH OCHOBAaHUEM JJIsl OCYIIECTBIICHUS POBEPKH;

- 00CTOSATENBCTB, CBUACTEIBCTBYIOIIMX O BO3MOXHOM HECOOIIOACHUH
JOJIKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBRA,;

- uH(opMaIuKu, MOJYYCHHOW IO MTOTaM 3alpoCOB, €CIU TaKHe 3arpoChl
OBLIM HAIPaBIICHBI IO TIPOBEICHUS OCCEIbI;

- UHBIE BOIIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIYeTCS OMPOCUTH JOKHOCTHOE JIUIO TIO
CJIEIYIOIINM OJIOKaM BOITPOCOB!

- KOTJIa ¥ MPHU KaKuX 0OCTOATENbCTBAX BO3HHUKJIA BO3MOXHOCTH KOH(IMKTA
MHTEPECOB, KOTOpasl U3y4yaeTcsl B paMKax MpPOBEACHUS IPOBEPKH;

- B3aUMOCBS3b JOHKHOCTHOTO JIUIA U WHBIX JIUII, yYaCTBYIOIIUX B CUTYyaIllu
BO3MOXHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W TMPU KAKUX OOCTOATEIHCTBAX
BOZHUKJIM B3aMMOOTHOIICHHUS. HeoOXoIMMO MONMpOCUTh JIOJDKHOCTHOE JIAIIO
Pa3bSICHUTh CBOU JIOJXKHOCTHBIE OOS3aHHOCTH, MOPSAOK UX pealv3allid, WHbIE
(aKTUYECKH MMEIOIIMECS] y HETO W peajn3yeMble UM IOJTHOMOYHS, KOTOPBIE HE
3aKpeIUIeHbl B JIOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIIEYTIOMSIHYTHIX
WHBIX JIAIl, KOT/Ia W TPU KaKUX OOCTOSTENhCTBAX C HHUMH OCYIIECTBILIOCH
B3aUMOJICHCTBHE (KaK CIIyKeOHOE, TaK U BHECTY>KeOHOe);

- IPUYHMHBI HETMPUHATHAS MEP MO TPEIOTBPANICHHIO U YPETYIHPOBAHUIO
KOH(JIMKTa UHTEpecOB (JIMOO MPUHSATHE HEMOJHBIX MEp), KAKUE MEpPbl OH CUUTAET
HEOOXOJUMBIM TMPUHATH B HACTOAINEE BpeMsi B ILENSAX MNPEJOTBpalleHUS U
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yperyiaupoBaHus KOH(IUKTAa HHTEPECOB (BO3MOXKHOCTH €ro BO3HUKHOBEHUS).
JanHas pekoMeHAalus NPUMEHUMa, KOrJa KOHQIUKT HUHTEPECOB OUEBUICH;

- OCBEJJOMJICHHOCTh JJOJDKHOCTHOI'O JIMIA TPU MOCTYIUIEHUH Ha CIyXOy
(Ha3HAYCHUU Ha TOJDKHOCTD, pealn3allii KOHKPETHBIX (DYHKIUIT) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOHQIMKTa MHTEPECOB, 3HAJIO WJIM Mpeanoyiaraio Ju
JOJKHOCTHOE JIMIO, YTO JaHHAs CUTYallMM MOXET BO3HUKHYTh M KAaKUE€ MEpbI
HE00XO0IUMO OBLIIO PUHSATS.

B xome Oecenbl 1enecooOpa3sHO MOMPOCHUTH  JOJDKHOCTHOE — JIUIIO
MPEACTaBUTh BCIO HUMEIOIIYIOCA y Hero HHQpopMauuio (MaTepuaibl, MNHCbMa,
JOKYMEHTbl W Tp.) IO paccMaTpuBaeMod cuTyanuu. B ciydae oTkasza
JOJKHOCTHOTO JIMIIA OT MPEACTABJICHHUS TAaKUX MaTEepUalIoB €My Heo0X0IUMO
HAIIOMHUTbh, YTO COJICHCTBHE B MPOBEICHUM MPOBEPKU MOXKET OBITh YUTEHO MPHU
OPUHSITHN COOTBETCTBYIOLIETO PEIICHUS 110 PE3YJIbTaTaM MPOBEPKHU.

becena He pgomkHa HMMETb OOBUHUTENbHBIA YKJIOH, HEOOXOJIUMO
MOCTAapaThCs PACIMOJIOKHUTH JIODKHOCTHOE JIMIO, OOBSICHUTH HEOOXOAMMOCTD
MaKCHUMaJIbHO OOBEKTHMBHO M3YyYUTh C €ro IOMOIIbI0 BC€ OOCTOSTENBHCTBRA,
TpeOyrolue pacCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMocTH OT cuTyanuu nojpasziesieHueM (yrmoJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TIPOBEACHBI Oecelbl C JIFOOBIMH JIMIIAMHU, HHQPOpPMAIUS KOTOPBIX
MOJKET CITIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENIBCTB B XO/I€ TPOBEPKH.

B cnygae, eciu B xoze Gecenibl ¢ TOJBKHOCTHBIM JIUIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAYUMas JUIsl TPOBEpPKUM HWHMOpMaiusi, KOTOpOH TMojpas/eieHue
(YTIOJITHOMOYEHHOE JIMI0) HE paclojarajio, peKOMEHAYETCSl TOATOTOBUTH CIPABKY
no pesyibTaTam Oeceibl, TMOJMNUCAHHYIO COTPYIHUKAMH  TMOJPa3CICHUS
(YOJITHOMOYEHHBIM JIMIIOM) W JOJDKHOCTHBIM JIMIIOM (MHBIMU Juniamu). Ilpu
OTKa3e JOJKHOCTHOTO JHIa (MHBIX JIMI]) OT MOJIMUCAHWSA, Ha3BaHHBIN JTOKYMEHT
MOJIMUCHIBAETCS] COTPYAHUKAMU TOApa3iesieHus (YIIOTHOMOYEHHBIM JIUIIOM ).

[Tpu ycranoBneHun B xoje Oecepl 00CTOSTENBbCTB, CBUIETENBCTBYIOIINX O
BO3MOKHO JTIOMYIIEHHBIX HHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIICHUSIX, HHPOPMAIIUS
O KOTOpBIX paHee He H3ydalacb B paMKax IMpPOBEPKH, Tpedyercs uX
JOTIOJIHUTENIBHOE, YTIyOJIeHHOE pacCMOTPEHHE, 3aJIeHCTBOBAB BCE HEOOXOIMMbIE
MHCTPYMEHTHI TPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe€  3alpocoB,  KacaroIIUXCs
OCYLIECTBIICHUS] ONEPATUBHO-PA3bICKHON JEATEIbHOCTU WJIU €€ Pe3yJbTaTOB) B
roCyJapCTBEHHbIEC (MYHUIUIIATIbHbBIE) OPTaHbl M1 OPraHU3aLUN C LEJbIO MOJTYUYEHUS
HeoOXonmuMon WH(pOpPMAINK, UMEIOMIEHCS B PACHOPSHKEHUH JTaHHBIX OPTaHOB H
OpraHu3anuii B OTHOUIEHUH MTPOBEPSAEMOro JOJKHOCTHOTO JHUIIA.

Tak, Harpumep:

- 3aIpOC B OpPraHU3alMI0, B KOTOPOW TOJKHOCTHOE JIMIO OCYIIECTBIISIET
WHYIO OIUIaYMBaeMyl0 paboTy wim paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOA3aHHOCTEW JOJKHOCTHOTO JIMIIa B JIaHHOM
OpraHu3aly U KOHKPETHOTO BUa MOpyYaeMou eMy paboThl;

-3anpoc B ®HC Poccum mno3BOJMT YCTAaHOBUTH JOXOAbI, MOJYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pAcCMAaTpUBAeMOro  NEepuojaa, Jul,
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MEPEUNCIISBIINX €My JIEHEXKHBIC CpPEACTBA, MHPOPMAIMIO O OAHKOBCKHX CYETaX,
OTKPBITHIX Ha JTIOJDKHOCTHOE JIMII0, & TAKXKE JOJU YJYacTHsl B YCTAaBHBIX KamuTalax
OpraHu3aluy;

- 3anpoc B PocpeecTp MO3BOJIUT YCTAaHOBUTH HAJIMYHE 3aPETHCTPHUPOBAHHBIX
MpaB JODKHOCTHOTO JIMIIA HA HEJABMYKMMOE MMYIIIECTBO, & TAKXKE JIUII, C KOTOPHIM
COBEPIIEHBI CICIKH 10 KYIUIS-IPOIaKe TAKOTO HMYIIIECTBA;

- 3a1POC B KPEAUTHBIC OPTaHU3AIMH MTO3BOJIUT YCTAHOBUTH HH(POPMAIIUIO O
O0AHKOBCKHX CUETaxX, OTKPBITBIX Ha JOKHOCTHOE JIUIO, MOJTYYUTh HH(POPMAIIUIO
00 OCYIIECTBIISIEMBIX JACHEKHBIX TIEPEBOJAX IO TaKKM cueTaM, 00 HCIIOIh3yeMbIX
JOJIKHOCTHBIM JIMIIOM 0aHKOBCKHUX MPOAYKTaX (KpEIuT, BKJIa, HIIOTEKA U TIp. ).

2.6.4. B 1ensx CBOGBPEMEHHOTO BBISBICHHUS M YPETyJIUPOBAHUS CUTYyaIHi
KOH(QJIUKTa  HMHTEPECOB  TOJApa3NeieHUsM  (YIOJHOMOYEHHBIM  JIMIIAM)
pEeKOMEHyeTCcs TPUHUMAaTh B TMpEAesiax YCTAaHOBJICHHOW KOMIICTCHIIMM H BO
B3aMMOJICHCTBUH C YIOJHOMOYCHHBIMU TOCYJApPCTBEHHBIMH OpraHaAMU MEphI 10
YCTAaHOBJICHUIO KpyTa JIUI], C KOTOPBIMHU JIOJDKHOCTHOE JIMII0 COCTOUT B CEMEHHBIX
WIM WHBIX OJU3KUX OTHOHIICHUAX. Kpome TOro, mpejcraBisieTcss HEOOXOIUMBIM
JCTAIBHO M3YYHTh POJI 3aHATHH U MECTO PaOOTHI JIUIl, ¢ KOTOPBIMHU JTODKHOCTHOE
JUII0 CBSI3aHO MHBIMH OJIM3KMMH OTHOIICHUSMHU, a TaKXE OCYIICCTBIISICMbIC
JTaHHBIMH JIUIIAMU TPYJIOBBIC 00SI3aHHOCTH.

2.6.5. Ecniu st mpoBeieHust MpOBEPKU TPeOyeTCs MPOBEICHHUE ONEPaTUBHO-
Pa3bICKHBIX MEpONPUATHI, TMpPOBEpKa OCYIIECTBISETCS IyTeM HampaBiIeHUs
3anpoca B (efiepadbHble OpraHbl UCTIOJHUTENBHONW BIIACTH, YIIOJIHOMOYEHHBIE Ha
OCYIIECTBJICHHE OTEPATUBHO-PA3BICKHOMN JAESATENBHOCTH, B COOTBETCTBUU C YaCThIO
TpeTbeil crtathu 7 DepepanbHoro 3akoHa ot 12 aBrycta 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON nesrenbHOCTHY. [Ipm 3TOM B Takom 3ampoce
HEOOXOIMMO YKa3aTh CBEACHHS, MpeaycMOTpeHHble MmyHKTOM 17 Tlomoxkenust o
IPOBEPKE.

2.7. AHanmu3 BceX TIONYYEHHBIX CBEICHHUI TPOBOJUTCS B  ILEIAX
MOJTBEPKACHUS HAIUYUAS WM OTCYTCTBHS OOCTOSITENIBCTB, XapaKTEPU3YIOIIUX
CUTYaIlUI0 B KauecTBe KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazfeie 4
HACTOSIIIINX METOMYECKUX PEKOMEHIAITUH.

2.8. Hapsany c coOmrofeHreM CpPOKOB MPOBEPKH, MPOBOAMMON B IEIAX
MOATBEPXKACHUS  (pakTa  HENPUHATHAA  JODKHOCTHBIM  JIUIIOM  MEp  TI0
MPENIOTBPAIICHHIO U YPETYIHMPOBAHUIO KOH(MDIMKTa HWHTEPECOB, HEOOXOIMMO
CTpOTO  COONIOMATh  TOPSJOK  TMPUBJICYCHHS]  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JJaHHOE MpaBOHapylieHue. B ciiydae HapymieHus TaHHOTO
MOpsAJIKa PEIICHUE MPEICTABUTEsT HaHMMaTens (pabdoTomaresnisi) O MPUBICYCHHUU
JOJPKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH 3a  HEMPUHATHE MeEp TI0
MPEIOTBPAIICHAIO M YPETYJIHPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM YHUCIIE
YBOJIBHEHHE B CBSI3U C YTPAaTOW JOBEpHUs, MOXKET OBITh OCIIOPEHO B CyIeOHOM
MOPSIJIKE.

2.9.1lo oOKOHYaHWUM TIPOBEPKH TOJApa3jcicHUE O00SI3aHO O3HAKOMHUTH
JOJKHOCTHOE JTUIIO C pe3yJbTaTaMU MPOBEPKU C COOTIOICHIEM 3aKOHOAATEIhCTBA
Poccuiickoit @enepanniu 0 roCy1apCTBEHHOM TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[TonnmynkToM «a» myHkta 24 IlosiokeHUsT 0 MPOBEPKE YCTAHOBJIEHO MPABO
JOJDKHOCTHOT'O JIMLIA JaBaTh MOSICHEHUS B MUCbMEHHOW (hopMe, B YAaCTHOCTH, IO
pe3ysibTaTaM MpoBepku. B coorBeTcTBUU ¢ MyHKTOM 25 [lonoxkeHus 0 mpoBEpKe
TaKHUe MOSICHEHUSI MPUOOIIAIOTCS K MaTepraiaM MPoBEepKHU. B 3Toil CBA3M B 1enAxX
3aIUThl THTEPECOB JTOJKHOCTHOTO JIMIA HEOOX0AUMO YBEIOMIISITh JAHHOE JIULIO B
MUCbMEHHOM (opMe (C OTMETKOM 00 O3HAKOMJIEHHH) O pe3yJbTaTax MPOBEPKHU /10
HaIpaBJIeHUs]  COOTBETCTBYIOLIErO  JOKJaJa  MPEICTABUTEI0  HAaHUMATeNs
(paboTtonarento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B cnyuyae oTkaza nuua, B OTHOUIEHUH KOTOPOrO MPOBEIEHA MPOBEpPKa, OT
O3HAKOMJICHHS C €€ pe3yJibTaTaMi, KaK MPaBuio, COCTaBISIETCS COOTBETCTBYIOIINI
aKT Ju00 3aKIIOYEHUE HAIMpaBISIETCS 3aKa3HbIM IMHCbMOM C YBEJIOMIICHHEM
(HampuMep, eciau JMIO HETPYJOCHOCOOHO [JIMTENIbHOE BpeMsl B CBA3U C
3a0oneBanuem). B mi00oM ciydae AOMKHBI OBITh MPUHATHI HCYEPIIBIBAIOIINE
MEpbl, HalpaBJEHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3yibTaTaMu
OPOBEPKH, M COOpaHbl JOKYMEHTBI, MOJTBEPXKIAIOIIMEe OTKa3 JHIa OT
O3HAKOMJICHUSI.

[Tpu coOmroeHUN yKa3aHHBIX YCIOBUN OTCYTCTBHUE MOIUCH JTOJPKHOCTHOTO
JUIla, B OTHOIIEHWHM KOTOPOTO TIPOBEJCHA TPOBEpPKa, HE MPENATCTBYET
NOAPA3ACICHUIO TPEACTaBUTh JOKJIAJ O €€ pe3yibTarax MpeiCcTaBUTEIII0
HaHuMaTens (paboromarento) MO0 YIOJHOMOYEHHOMY UM JIUIly, a TaKke
paccMOTpeHuto (Mpu HEOOXOJUMOCTH) AAHHOTO MaTepuana Ha KOMHUCCHH TIO
COOIOJIEHNI0 TpeOOBaHUN K CIIYy)KEOHOMY TMIOBEJIEHUIO U YpPETyJIUPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEAOMIIEHHEM 00 3TOM JOJKHOCTHOTO JIUIIA).

Bwmecrte ¢ Tem, pelieHre 0 MPUBJICYEHUN K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJBHEHHUS B CBSI3M C YTPAaTOW JOBEpUS, HE MOXKET OBbITh pPEasM30BaHO B
OTHOIICHUH BPEMEHHO HETPYIOCMOCOOHOTO JIMIA, a TakKKe HaXOMSIIErocs B
OTITyCKE 110 OEPEMEHHOCTH U POjlaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasiX.

2.10. [IpumeneHue B3BICKAHUS 32 HEMPUHSATHE MEP IO MPEIOTBPAIICHUIO U
yperyaupoBaHuIo KOH(MINKTa HHTEPECOB MPOU3BOJUTCS HA OCHOBAHUU JIOKIIAJA O
pe3yibpTatax MpOBEPKH, MPOBEACHHOW TMoApa3ieneHueM (yMOJIHOMOYEHHBIM
JULOM), a B Ciy4yae, €Clu JOKJaJ O pe3yibTaTaX MPOBEPKU HAMPABISUICS B
KOMHUCCHIO TI0 COOJIIOJIEHHIO TpeOOBaHMM K CIIy’)KEOHOMY TIOBEJICHUIO U
YperyJIupoBaHUI0 KOH(MIUKTOB HWHTEPECOB, C YYETOM PEKOMEHIAIMU JaHHOU
KOMHCCHH.

HroroBoe perieHue o npuMeHEHUU (HEMPUMEHEHUH ) B3bICKAHUS U €r0 BUJIA
NMpUHUMAET  TMpeAcTaBUTENb  HaHuMarens (pabortonmarens). B nmokiane
MPEACTaBUTEN0 HaHuUMaTens (paboTojmaTenio) O pe3ynbTrarax MPOBEPKHU
pEKOMEHIyeTCsl Hapsiy C YKa3aHHMEM BO3MOXHBIX MEpP OTBETCTBEHHOCTH,
NPEeNyCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu, mpemiaraTb
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO LelecooOpa3HO NPUMEHUTHh K
JOJKHOCTHOMY JIMITY (TPY HAJIMYWK OCHOBAHUU ISl €€ TPUMEHEHHS]).

Heo6xoauMo y4yuThIBaTh, YTO OTIEIBHBIMU 3aKOHOJATEIbHBIMU aKTaMu
Poccuiickoit ~ @enepanuu  OpeaycCMOTPEHAa  BO3MOXKHOCTb — MPHUBJICYEHUS
JOJDKHOCTHOTO JIMI@ K OTBETCTBEHHOCTH O€3 MpoBEAECHMs NpoBEepKH. Tak, c
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corjacus JODKHOCTHOTO JIUIA M TIPU YCJIIOBHH MPU3HAHUSA UM (haKTa COBEPIICHUS
KOPPYIIIMOHHOTO MPaBOHAPYIIICHUS B3BICKAHHE, 32 WCKIIIOUCHUEM YBOJIBHCHHS B
CBS3M C YTpaTOd JMOBEpHUs, MOXKET OBITh MPUMEHEHO HAa OCHOBAaHWHU JIOKJIAIa
Mo/ipasiesieHusT o0 NPO(HUIAKTUKE KOPPYIIIMOHHBIX W MHBIX MPaBOHAPYIIICHUN O
COBEPIIEHUN KOPPYNIIMOHHOTO TMPaBOHAPYIIEHUS WIM JOHKHOCTHOTO JIUIIA,
OTBETCTBEHHOTO 3a paboTy 1o TPOoDWIAKTHKE KOPPYMIIMOHHBIX ¥ HMHBIX
MpaBOHAPYIICHUH (J1ajiee — mojpasiesieHre (yIoJHOMOYEHHOE JIUIO)), B KOTOPOM
U3JararoTcs (akTHYecKne OOCTOSTEIBCTBA €T0 COBEPIICHHS, W MHCHhbMEHHOTO
OO0BSICHEHHSI TAKOTO JOKHOCTHOTO JIHIIA.

3. Cpoxk npuMeHeHH sl WPUAUYECKO 0TBETCTBEHHOCTH 32 HENIPUHSITHE Mep IO
NMPeIOTBPALICHUIO U YPEeryJTHPOBAHUI0O KOH()INKTA HHTEPECOB

3akoHonaTenbcTBOM Poccuiickoit depepanuu B 00JaCTH MPOTUBOACHCTBUS
KOPPYIILIMM  YCTAHOBJIGH  YHU(MUIIMPOBAHHBI  CPOK  MPUBICUCHHS K
OTBETCTBCHHOCTH 3a HapYIICHHE 3alpeToB, OTPaHUYEHUH U O00S3aHHOCTEH,
YCTAHOBJICHHBIX B IIEJISIX MPOTUBOJCUCTBUS KOppymiuu. Tak, B3bICKaHHS 3a
COBEpIICHUE KOPPYMIIMOHHOTO TMPAaBOHAPYIIEHUs] TPUMEHSIOTCS HE TI03HEe
IIECTH MECAIIEB CO JHA TMOCTYIUICHHUsS HWH(POpMAIMM O  COBEPIICHUH
TOCYJIApCTBEHHBIM TPAXKIAHCKUM CIIY>KAIlUM KOPPYIIIMOHHOTO IPaBOHAPYILICHUS
Y HE MO3/JHEE TPEX JIET CO JHS €ro COBEPUICHUS.

Onnaxko cornacHo ctatbe 193 TpynoBoro koaekca Poccuiickoit deaepanun
JTUCHUIUIMHAPHOE B3BICKAHWE 3a HECOOJIOJIeHHe OrpaHWYeHUM U 3allpeToB,
HEWCIIOJTHEHNEe O00s3aHHOCTEH, YCTAHOBJIEHHBIX 3aKOHOAATEIILCTBOM Poccuiickoit
deneparuy 0 MPOTHUBOJACHCTBUM KOPPYIILIMH, HE MOXKET OBITh MPUMEHEHO TT03THEE
TpeX JIET CO JIHS COBEPIICHMUS MPOCTymnKa. B ykasaHHBIM CpOK HE BKJIIOYAETCS
BpeMsl IIPOU3BOCTBA MO YTOJIOBHOMY JICITY.

B aTOli CBA3M pEKOMEHAYETCS MpPHU MNPUHATHH PELICHUS O IPHUBJICUCHUU
JTOJDKHOCTHOTO  JIUIIa K  OTBETCTBEHHOCTHM PYKOBOJCTBOBAThCS  HOpPMaMu
CIIeIIMAIbHBIX 3aKOHOB, YCTAHABIMBAIOIIUX CPOK MPUMEHEHHUSI B3BICKAHUS IS
KaXKJ0¥ KaTeropuu JOJKHOCTHBIX JIUII.

4. HaJim4uune OCHOBAHUIA 1J1sl NPUMEHEHUA B3bICKAHMS 32 HeCO0I0IeHHe
TPe0OBaHUI 1O NPeJOTBPALIEHUIO M (WIH) YPeryJIUPOBaHUI0 KOHIUKTA
HHTEPECOoB

3a HEMPUHATHE MEP MO MPEIOTBPAIICHUIO W yPETyJIUPOBAHUIO KOH(IMKTA
MHTEpPECOB, B TOM YHCJE 32 HEYBEIOMJICHHE MPEACTABUTENII HAHUMATENs
(paboTonaTens) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXXHOCTH €TO
BO3HUKHOBEHUS, NOKHOCTHOE JIMII0O MOYKET ObITh MPUBJICYEHO K HOPUANYECKON
OTBETCTBEHHOCTH.

4.1. Ucxonss #3  NOpPEeAyCMOTPEHHOTO  HOPMATUBHOIO  OMpeieieHUus
KOH(JIMKTa MHTEPECOB JJIsI MOATBEP)KIECHHUS TOTO, YTO KOHKPETHAs CUTYyalus
SABJISIETCS KOH(JIMKTOM HWHTEPECOB IEPBOHAYAIBHO HEOOXOJUMO JOCTOBEPHO
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YCTAaHOBHUTh, a B IOCIEAYIOLUIEM HM3JIOKHUTh B JOKJIAAE O pe3ysibTaTax IPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIEIYIOIINX 00CTOATENbCTB:

1) HaJM4YMe JIMYHOH 3aMHTEPEeCOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJISIETCSA BO3MOYKHOCTD IOJYYECHHUS A0XO0AA
WJIU BBITOJIBI IOJKHOCTHBIM JIUIIOM U (WJIM) JIMIIAaMU, ¢ KOTOPHIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JTOJZKHOCTHOTO JIMIA, K KOTOPBIM OTHOCATCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKH (POIAUTENH, CYNPYTH,
JIeTH, OpaThsi, CECTpPhbI, a TakKe OpaTbs, CECTPbl, POIUTEIH, ACTH CYNPYroB U
CYNpyTH JeTel);

0) rpakJjaHe WM OpraHu3alyu, ¢ KOTOPHIMHU JOHKHOCTHOE JIMLO U (WIIH)
ero OJu3KHWEe POJICTBEHHUKH WJIM CBOMCTBEHHHUKH CBSI3aHBl WMYIIECCTBEHHBIMH,
KOPIOPATUBHBIMU UM UHBIMU OJTU3KUMH OTHOIIECHUSMH.

JluuHas  3aMHTEPECOBAaHHOCTH  JOJIKHOCTHOTO  JiMLAa  OOYyCJIOBJEHA
BO3MOKHOCTBIO TIOJIYYEHUS JI0XOJ0B (BKJIOYasi JOXOMbI, IMOJYyYECHHbIE B BHJIEC
UMYIIIECTBEHHOU BBITO/IbI), & TAK)KE MHBIX BBITOJI.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOJYy4YEHHE:

a) JleHer (B HAJIMYHOM U Oe3HannyHOu popme);

0) MIHOTO MMYIIECTBA, IMOJ] KOTOPHIM IMOHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJICTBA, JPArolleHHOCTH, JOKYMEHTapHbIC IICHHBbIC OymMaru u
T.A.), O€3I0KyMEHTapHble II€HHble OyMaru M HMYIIECTBEHHBbIE MpaBa (IIPaBoO
TpeOOBaHUsA KpeAWTOpa W UWHBIE IMIpaBa, HMEIOIIUE JIEHEKHOE BbIpAKEHUE,
HallpuMep  HCKJIIOYMTEIBbHOE TMpPaBO HA  pe3yJbTaTbl HMHTEIUIEKTYaJIbHOM
NEATEIbHOCTH W NPHUPABHEHHbIE K HUM CpEACTBA HWHIAWBHUAYalW3alluy,
OpEANoJiaraloliie BO3HMUKHOBEHHE Yy  JMIA IOPUIWYECKH  3aKpEIJICHHON
BO3MOKHOCTH BCTYNHUTh BO BIAJE€HUE WIH PpaCIOPAIUTHECS HMYILIECTBOM,
TpeOOBaTh OT JOJDKHHKA HCIIOJHEHHS B €ro TMOJb3y HMYIIECTBEHHBIX
00s13aTeNILCTB | JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

T') PE3yJIbTATOB BBHIIIOJIHEHHBIX padoT;

1) AMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCIE  OCBOOOXKICHHE  OT
MMYIIECTBEHHBIX  00S3aTeNbCTB  (Hampumep, TMPEeJAOCTaBICHUE KpeauTa C
3aHMKEHHOM TPOIICHTHON CTAaBKOW 3a IOJb30BaHWE WM, OCCIUIaTHBIC JTHUOO IO
3aHMKEHHON CTOMMOCTH TIPEJOCTABICHUE TYPUCTUUYECKUX IIYTEBOK, PEMOHT
KBapTUPbL, CTPOUTENBCTBO JayM, IepeJadya HMYIIECTBa, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, I €ro0 BPEMEHHOI'O HCIOJIb30BaHUSA, MPOILICHHE JI0ITa WU
UCIIOJTHEHUE 0053aTeNbCTB MEpPe APYTUMU JTULIAMH).

Onpenenenue  KOH(MJIMKTA HMHTEPECOB, HCMHOIB3yeMO€ JUIsl  Lesiel
MPOTUBOACHCTBUSl KOPPYNIUHMHU, OCHOBBIBAETCS HA TOHATUU «KOPPYILU»,
yCTaHOBIIEHHOM B cTathe 1 demepanpHoro 3akoHa Ne 273-D3, u mompazymeBaet
u3BJIcueHUE (BO3MOXKHOCTh W3BIICUEHUSI) W3 CUTyallud KOH(QIMKTAa HWHTEpeca
BBITOJIBl MMYIIIECTBEHHOTO XapakTepa (MarepuaibHOro mnpeumyuiectna). s
1enel HacTOAIMX METOJUYECKUX PEKOMEHJALUSIX I[0J] HWHBIMU BbIFOJAMU
MTOHUMAIOTCS BBITOJIbI UMYIIECTBEHHOTO Xapaxkrepa (MaTepuanbHOE
MIPEUMYIIECTBO).
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K uHBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS

a) MoJlydeHUe  BBITOJ  (MPEeUMYIIEeCTB),  OOYCIOBIEHHBIX  TaKUMH
MOOYXXKJIEHUSIMU, KaK Kaphbepus3M, CEMEUCTBEHHOCTb, JKEJIAHHE TOJIYYUTh
B3aUMHYIO YCIIYTY, 3apYUUTHCS MOAACPKKON B PEIIEHUH Kakoro-iubo Bompoca U
T.IL.;

0) YCKOpEHHE CpPOKOB OKa3aHHsl TOCYJapCTBEHHBIX (MYHUIIUMAIBHBIX)
yCIIyr,;

B) IIPOJIBUKEHUE HA BBIMIECTOSIIYIO JOJDKHOCTD WIIM TIPE0CTaBIeHUE Ooliee
MPECTUKHOTO MECTa CIIyKObI (pabOThI), CONCUCTBUE B MOJTYUYCHUH TMOOIIPEHUN U
Harpaj, Hay4yHOU CTENeHHU U T.]I.

Takue BBITOABI, HANpUMEP, KaK BHEOYEPEAHOE  MPEIOCTABICHUE
rOCYJapCTBEHHOW (MYHHIUIIATBHON) YCIYrd, MOTYT B CBOIO OYEpeab IMOBJICYH
JIpyTue CYIIECTBEHHBIC BBITOJbI 32 CUET BOSHHMKHOBEHUS HEPABHBIX YCJIOBUU IO
CpPaBHEHHMIO C JIPYTUMH yYaCTHHKAMH pbIHKA. Tak, opraHuzaiys, KoTopas ycriesna
ObICTpee CBOMX KOHKYPEHTOB TIPOMTH aKKPEIUTAIMI0 Ha OCYIICCTBICHUE
OTIPEJICJICHHOTO BHUA JICSITEIBHOCTH, CMOKET pPaHbIIe IPYTrUX MPUHATH y4yacTue,
HarpuMep, B TOCYAApPCTBEHHBIX 3aKyINKax M IOJYyYUTh JOXOJ 3a HCIOJHEHUE
KOHTpaKTa.

B psne ciydaeB BwIroga MOXeT OBITH omocpenoBaHa. Hampumep, korma
Oe3zeiicTBUE clieoBaTeNis WM COTPYAHUKA, OCYIIECTBIISIIOIIETO OIMEpPaTHBHO-
Pa3bICKHYIO J€ATEIbHOCTh, MO TPHUBJICYCHUIO OJIM3KOrO POJCTBECHHUKA WIIH
CBOMCTBEHHUKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My HPOJIOJIKATH
3aMelaTh JOJDKHOCTh M MOJIy4aTh 3apabO0THYIO IUIATy (MHBIE BBITLIATHI 10 MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPSATH B Clydyae MPUBJICYEHUS K YrOJOBHOM
OTBETCTBEHHOCTH, a TaKXE€ COXpPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO OBl OBITH
KOH(HCKOBaHO.

AHaOTMYHOM BBITOJIONM MOKET CUMTAThCS Ha3HAYEHUE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJE MPEAYIPEKICHUS BMECTO mTpada.

[TonyueHnue (BO3MOXHOCTb MOJTYYEHHS) JOXOJ0B WM BBITOJl, KaK MPaBUIIO,
BO3HUKAET B pE3yJibTaTe MNPUHATUS (BO3MOKHOCTU NPUHATHA) JOJKHOCTHBIM
JUIIOM DPEIICHUI B OTHOIICHWH CaMOTO Ce0sl WM JIUIl, C KOTOPHIMH CBSI3aHA €T0
JUYHAST 3aWHTEPECOBAaHHOCTh. (OMHAKO HEOOXOAMMO YYHTHIBaTh, YTO JUYHAS
3aMHTEPECOBAHHOCTh MOJKET PpPEAIM30BBIBATHCS TAKXKE IYTEM COBEPIUCHUS
JOJKHOCTHBIM JIUIIOM JAeHCTBUN (0€31eiCTBUS) B OTHOUICHWU TPETHUX JHI[ B
HEJSIX CO3JaHusl IPEUMYIIECTB U MOJTYYSHUS BBITOA IS ce0sl M JIUI, C KOTOPBIMHU
CBA3aHAa JIMYHAs 3alMHTEPECOBAHHOCTb, B YACTHOCTH MYTEM OTPAHUYCHUS
KOHKYPEHIIUU, UCKIIFOUEHUSI PABHBIX YCIOBUH JJIsl HOJYYEHUS JOXOAO0B U BBITO/I;

2) pakTHUECKOe HAJMYHE Yy IOJKHOCTHOTO JIMIA TOJHOMOYMH [JIs1
peajiuM3auMu JUYHOH 3aMmHTepecoBaHHOCTH. JlomKHOCTHOE mUIIO 0O6JagaeT
HEOOXOIUMBIMU JUIsI UCTIOJTHEHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH MOJTHOMOYHSIMH,
KOTOpbIE€, B YAaCTHOCTU, BBIPAXKAIOTCA B €r0 IMpaBe MPUHUMATH YIPaBICHYECKHUE
pelIeHrs WM y4acTBOBATh B MPUHSATUM TAKUX PEIICHUH, B TOM YUCJIE Yy4aCTBOBATh
B MOJrOTOBKE IPOEKTOB HOPMATHUBHBIX MPAaBOBbIX AaKTOB, JIOKAJIbHBIX aKTOB
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opranusaiui 4 T.4. B pamkax peanusanuyu CBOUX IIOJHOMOYHUM JOJDKHOCTHOE
JILIO MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUTH JAEUCTBUS (Oe3AeHCTBUE) ISl peanu3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHHE WJIM OKa3aTh MHOE BIUSHUE HAa MOJYMHEHHBIX WIIU
ITOAKOHTPOJIBHBIX €MY JIHL, B KOMIIETEHIIMIO KOTOPBIX BXOJAUT HEMOCPEICTBEHHOE
coBepleHue aeucTBus (0e3neicTBre), KOTOpble MPUBOASAT (MOTYT IPHUBECTH) K
MOJIYYEHHIO JOXOJOB WM BBIFOJl JIOJDKHOCTHBIM JIMIIOM M (MJIM) JHIAMH, C
KOTOPBIMH CBS3aHA €r0 JIMYHASI 3aMHTEPECOBAHHOCTD.

Jns NOATBEPKICHUS JTAHHOTO 00CTOSITENIbCTBA HEO0OXO0IUMO
IPOAHAIIM3UPOBATh HOPMATHUBHBIE IPABOBBIE AKThI, JIOKAJIbHBIE AKTHl U HMHBIC
JOKYMEHTBI (JI0JDKHOCTHOM perjiaMeHT, AOJDKHOCTHAs MHCTPYKUHUS, TOJ0KEHHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPABIEHUSA, O CTPYKTYPHOM
nojpa3fieJleHu oOpraHa WM OpraHu3alud U T.J1.), ONPEIENSIONUe KpyT
MOJTHOMOYUU M JIOJDKHOCTHBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIIA, @ B Cllydae
OTCYTCTBUSI TAaKHUX AaKTOB W JIOKYMEHTOB — IMPOAHAIU3UPOBATH (HAKTHUECKH
OCYIIECTBIISIEMbIE TOJHOMOYHUS W OOS3aHHOCTH, B TOM YHCJE KOHKpPETHBIE
peuieHns AOKHOCTHOTO JIMIIA, KOTOPbIE MOTYT BBIPAXaTbCs B BHJIE PE3OJIOLIHIA,
NOPYYEHUI, PACTIOPSIKEHUI, IPOTOKOJIOB COBEIIAHUH U TIP.

3) HaJIMYWe CBSI3M MEXKAY NOoJIydeHHeM (BO3MOKHOCTBIO TOJIyYeHHSs )
A0XOA0B MJIM BBITOJ JAOJKHOCTHBIM JIMUIOM U (MJIM) JHUAMH, ¢ KOTOPBIMH
CBfI3aHA €ro JMYHasd 3aHMHTEPECOBAHHOCTb, M peaju3anuen (BO3MOKHOM
peasiu3anuei) 10JKHOCTHBIM JIMIIOM CBOUX ITOJTHOMOYMH.

4.2. [lpu ompeneneHUd HAIWYUS JUYHON 3aMHTEPECOBAHHOCTH, KOTOpas
pealn3yeTcs IMOCPEACTBOM IIOJNYYEHHs JOXOAOB WM BBITOJ HE CAMUM
NOJDKHOCTHBIM  JIMIIOM, A  JIMUAMH, C  KOTOPBIMM  CBfi3aHAa  JIMYHAs
3aMHTEPECOBAHHOCTH JTOJDKHOCTHOTO JIUIA, OTOJHUTENBHO TAaKXKE HEOOXOIUMO

YCTaHOBHT:
1) HaJlMuMe  OTHOWIEHWI  OJM3KOro  PoOACTBA WJIHM  CBOMCTBa
rpaXJaaH — TOJlydaTesledl JOXOAOB WM BBIFOJ C JOJDKHOCTHBIM JIMILIOM.

Jloka3aTenbCTBOM HAMYUS TAKUX OTHOLLIEHUI MOTYT SIBIISITHCS:

a) CBEJICHHUSI, YKa3aHHbIC B AHKETHBIX JAHHBIX JIOJXKHOCTHOTO JIMIIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHUS,

T') CBEICHUS O HAXOXICHUM B Opake W JETAX OTPAKCHHBIE B IMACIOPTE
rpaKJaHUHA;

1) UHBIC JOKYMEHTBHI W CBEICHHSI, MOJTBEPXKIAIONINE OJIM3KOE POACTBO H
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHBIX OTHOIIEHUH MEXy JOJDKHOCTHBIM JIHIIOM,
ero OJM3KMMU POJCTBEHHHUKAMU WM CBOWCTBEHHHKAMU C TpaXJaHaMU WU
OpraHM3alusIMH — MOJyYaTeJsIMU JOXOJAO0B WM BHIrof. O HalWyuu TaKuUX
OTHOIIEHUI MOTYT CBUJIETENIbCTBOBATD:

a) yyacThe JOJDKHOCTHOTO Juia (ero OJIM3KOro pOACTBEHHHMKA WU
CBOMCTBEHHUKA) B JOTOBOpax W (WJIM) MHBIX CHEJIKaXx C TpaxkJaHamu U (WJIM)
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IOpUJIMYECKUMHU JIMIIAMU — TOJIy4aTeJsIMA JIOXOJIOB WJIM BBIFOJ B KadyecTBE
KpeIuTopa Win 1obkHuKa. [IpuMepamu yKazaHHOTO citydasi MOTYT SIBJISIThCS:

MOJTy4YEHUE JOJDKHOCTHBIM JIUIIOM (ero OJIM3KUM POJICTBEHHUKOM WJIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJIydYarolleM JOXOJbl WM BBITOJbI OT
nercTBui (0e31eCTBYS) TOKHOCTHOTO JIUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (ero OJM3KUM POJCTBEHHUKOM  WJIU
CBOMCTBEHHMKOM) HMYILIECTBA y TpaxkJaH U (WIM) IOPUIUYECKUX JUL —
[I0JIy4aTesiel JOX0I0B WU BBITO/;

neperaya B JOBEPUTEIbHOE YIPABICHUE JIOJDKHOCTHBIM JHIIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOWCTBEHHHMKOM) IICHHBIX OyMmar rpakJaHaMm |
(W1K) FIOPUANYECKUM JIUIAM — MOJy4aTesIsiM JOXOA0B WJIH BBITOJI;

0) HanMuKe UMYIIECTBa, HaXOAsIIerocs B  00med CcoOCTBEHHOCTH
JOJKHOCTHOTO Jinna (ero OJM3KOro pOJICTBEHHHWKA WM CBOWCTBEHHUKA) H
rpaxJIaHvHa ¥ (WIK) PUANYECKOTO JUIIA, SBISIIONUXCS MOTydaTesIIMU J0XOA0B
VTN BBITOJ;

B) HaJIn4uue B (pakTuueckom (0e3 ropuandeckoro ohopmIIeHUs ) MOJIb30BaHUU
JOJDKHOCTHOTO Juiia (ero OJM3KOro pPOJCTBEHHHMKA WM CBOWCTBEHHMKA)
UMYIIECTBA, MNPUHAICKAIIETO TPaXIAHUHY WIH  OPUAUYECKOM  JIUILY,
SIBJISTFOIIUXCS TTOJTYYaTeNISIMU JJOXOAO0B UJIH BBITO/T;

3) HaJIMYHe KOPIMOPATHBHBIX OTHOIIEHWI MEXIY JOJDKHOCTHBIM JIHIIOM,
ero OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHUKOM W JIMIIAMH — MOJy4YaTeIsIMU
I0XO0Ja WM BBITOJBbI.

CornacHo cratbe 2 I'paxkmanckoro konaekca Poccuiickoit ®enepaiuu
(mnanee — 'K P®) xopriopatuBHbIE OTHOILIEHHUS] BO3HUKAIOT B CBA3U C YYaCTHEM B
KOPIOPAaTUBHBIX OpraHU3alusAX WU C yIpaBlI€HWEM HMU. B cooTBeTcTBUU CO
cratbeit 65.1 'K PO ropuaudeckue nuna, ydpeauTenand (y4aCTHHUKH) KOTOPBIX
o0nafaroT MpaBoM ydacTus (YJIEHCTBA) B HUX U (POPMHUPYIOT WX BBICIIMIA OpraH,
ABJISIIOTCST KOPHOPATUBHBIMU IOPUIMYECKUMH JHIaMu (kopropauusiMu). K Hum
OTHOCSITCSL ~ XO3AMCTBEHHBIE TOBApUIECTBA M  OOIIECTBa, OOIIECTBEHHBIC
OpraHu3alliy, TOBApHIIeCcTBa COOCTBEHHHUKOB HEJBIXKUMOCTH U JIpyrue. B cBsi3u c
ydacTHeM B KOPIIOPATHMBHOM OpraHM3aliid €€ YYaCTHUKUA MPHOOPETaIoT
KOpHOpaTUBHbIE  (WICHCKHME) TMpaBa U  OOS3aHHOCTH B  OTHOIIEHUU
COOTBETCTBYIOILIETO IOPUAMYECKOro Jnila. Tak, Hampumep, TpakJaHUH CBSI3aH
KOPIHOPATUBHBIMU OTHOIICHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAKJAHUH, SBISIOMIUICS PYKOBOJIUTENIEM (YJIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJ€HHUs) KOPIIOPATUBHOW OpraHU3alliu, CBSI3aH C 3TOM opraHu3anuen
KOPIOPATUBHBIMUA OTHOIIEHUSMU;

4) HaTu4We HMHBIX OJM3KUX OTHOIIEHWH MEXIy JOJDKHOCTHBIM JTHIIOM
(ero ONM3KUMHU POJCTBEHHMKAMU WJIM CBOMCTBEHHUKAMHU) C TpaxJaHAMHU
MOJy4yaTeasIMU  JIOXOJIOB WJIM BBITOJ. JlOMKHOCTHOE JIMII0, €ro OJu3Kue
POJCTBEHHUKH W CBOMCTBEHHUKH MOTYT MOJJIEPKUBATH OJIM3KHE OTHOUICHUS C
JNaTbHUMU POJCTBEHHUKAMHU (CBOMCTBEHHHUKAMH), CO CBOEHl ObIBIIEH Cympyroi
(cynpyrom), MIKOJbHBIMH APY3bSIMHU, OJHOKYPCHHUKAMH, KOJUIETAaMH IO CIIyX)Oe
(pabote), B TOM yucie ObIBIIMMU, COCEASIMU U UHBIMU Jniiamu. [Ipu 3TOoM Takue
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OTHOIIEHUS JIOJKHBI HOCUTH OCOOBIM JOBEpUTENbHBIA Xapaktep. [Ipu3znakamu
TaKUX OTHONIEHUW MOTYT SBISATHCS COBMECTHOE TMPOXKMBAHUE, HAIUYWE
PErHCTPALlMOHHOTO y4yeTa IO OJHOMY MECTy JKHMTEIbCTBA, BEJEHUE OOIIEro
X035IUCTBa, HAJIMYME OOIIMX BHEOPAUHBIX JETeH, ydacTHe B pacxojax IPYyroro
JUIa, oIulaTa J0JroB, OTJbIXA, JICYEHUS, pa3BI€UEHUN JIPYroro JMua, peryaspHoe
COBMECTHOE TIPOBEJIEHHWE JOCyra, JapeHue LEHHOr0 HMYIIECTBa, WHBIE
00CTOSITENbCTBA, CBHUJIETEIBCTBYIOUIME O TOM, YTO JKHM3Hb, 3J0pPOBbE H
Osaronoiyyue OJU3KOro 4ejJoBeKa JAOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIY B CHJTY CJIOKMBIINXCS OOCTOSITENBCTB.

Nudopmanuss o OIU3KOM POJACTBE WM CBOWCTBE, HWMYIICCTBEHHBIX,
KOPIOPATUBHBIX WJIM UHBIX OJIM3KUX OTHOIIEHUSIX MOXET OBITh MOJydyeHa KaK U3
OTKPBITHIX MUCTOYHUKOB (MMyOJIMYHBIE PEeCTphl, Oa3bl JAaHHBIX OPUIAYECKUX JIHII,
ANEKTPOHHBIE TUIOHIAJAKUA TOCYJApPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.1.),
TaK ¥ MOCPEJICTBOM MPOBEICHUS TPOBEPOUHBIX MEPOTIPUSITHH.

4.3. HeoOxoaquMo ~ pasrpaHUYMBATh  BO3MOXXHOCTh  BO3HHKHOBEHHS
KOH(JIMKTa WHTEPECOB W COCTOSBIIUMUCS (DAaKT MCIOIHEHUS JOJDKHOCTHBIX
00s3aHHOCTEW MPU HATUYUU JTUYHON 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JIaHHON
uHpopMaMK  HEOOXOJAMMO  JIJIE  TPUHATHUS  PEIICHUsT O  TPHUBICYCHUU
JOJKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH,  OMNpEACICHUs Mep  TaKou
OTBETCTBEHHOCTH JIMOO JUIsl ONpeNeieHuss Mep 10 TNPENOTBPALICHUIO U
yperyiaupoBaHUIO KOH(IUKTa HHTEPECOB.

BO3MOXXHOCT, ~ BO3HMKHOBEHMS  KOH(MJIUKTa  HHTEPECOB  JOJDKHA
paccMaTpuUBaThCA KaK CUTYalusl, HEMOCPEACTBEHHO CBSI3aHHAsI C MOTEHIMAIbHON
peanuzanuei MOJHOMOYUA U BO3MOKHOCTBIO TIOJIYYEHUS JOXO0B UIIU BBITOJ.

Hampumep, BO3MOXHOCTH  BO3HMKHOBEHHS  KOH(MJIUKTA  HHTEPECOB
obOpazyetcst 1 00S3aHHOCTh YBEIOMHUTH 00 3TOM TOSIBIISCTCS, KOT/a:

npeacenaTeNb 3aKylmOYHOM KOMHCCUU (WIEH KOMHUCCHUH), TOJYy4HB
COOTBETCTBYIOIIIME TOKYMEHTHI, y3HaeT 00 y4acTHMM B 3aKyIMOYHOW MpOIEaype
OpraHu3aluu, YYpeauTesieM U (WIH) FreHepaJbHbIM IUPEKTOPOM KOTOPOIl SBIISETCS
€ro CyInpyra;

K CyneOHOMY TMPHUCTaBY-HCTIOJHUTENIO HA  HMCIOJHEHHWE TIOMajaeT
WCIIOJHUTENbHBIN JTOKYMEHT B OTHOILICHUM JOJKHUKA, SIBJISIOLIETOCS €ro OJIU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOTOBOMY MHCIIEKTOPY MOPYYalOT MPOBEJACHUE KaMEPAIbHOW MPOBEPKHU B
OpraHu3aluu, TJIABHBIN OyXranTep KOTOPOH SIBJISIETCS €r0 MaTepbIo.

IIpu ykazaHHBIX OOCTOATENBCTBAX JOJKHOCTHOE JIMIIO O0S3aHO MHPHUHSTH
MEpBI IO TMPEAOTBPAIICHUIO U YPETYITHUPOBAHUIO KOH(IMKTA WHTEPECOB, B TOM
YUCJi€ YBEAOMHUTh B YCTAHOBJIEHHOM IMOPSJIKE O BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpEeACTaBUTENh HaHUMaTens (padoTomartenb) OO
YIOOJIHOMOYEHHOE WM  JIOJDKHOCTHOE JIMIO JIOJDKEH MPHUHATH MEpPbl MO
MPEAOTBPAILICHUIO BOSHUKHOBEHHUS CUTYallu KOH(MIUKTa HUHTEPECOB.

4.4. Cormacuo yactu 2 ctathl 13.1 ®@enepansroro 3akoHa Ne 273-D3 nurro,
3aMelIarolllee roCyIapCTBEHHYI0 WM MYHUIMOAIBHYIO JIOJXKHOCTb, KOTOPOMY
CTaJl0 W3BECTHO O BO3HUKHOBEHUM Y TMOJYMHEHHOIO €My JIHIa JIUYHOUI
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3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WM MOXET MNPUBECTU K KOH(DIUKTY
MHTEPECOB, MOJUICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSI3U C
yTpaTod JOBEpHUs TakkKe B CIy4ae HENPUHATUS JIMLOM, 3aMellalolIuM
rOCYy/IapCTBEHHYIO WM MYHUIIMIAIBHYIO JOJKHOCTh, MEP IO MPEAOTBPALLICHUIO U
(unn) yperyinupoBaHHIO KOH(JIMKTAa HMHTEPECOB, CTOPOHON KOTOPOIro SIBISETCS
MOJYMHEHHOE MY JIUIIO.

Takke B COOTBETCTBHM C 4acThlo 2 cTathl 59.2 ®denepanbHOro 3aKOHA
Ne 79-®3  mpencraBuTenh  HaHUMATENs, KOTOPOMY  CTajlO  HU3BECTHO O
BO3HUKHOBEHUU Yy TPaXKJIAHCKOIO CIY)KAIEro JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXET MPUBECTH K KOH(MIUKTY HMHTEPECOB, MOJJICHKUT
YBOJIBHEHHWIO B CBSI3M C YTpPaTOd JIOBEpUsl TakKe B Cilydyae HENPUHATHS
Npe/ICTaBUTENIEM HaHUMATENs Mep MO MPeA0TBPALICHUIO U (WJIH) YPETyJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOW KOTOPOrO SIBJISIETCS TMOJYUHEHHBIA €My
TPAXKIAHCKUN CITy>KaIAM.

YKa3aHHBIMH  TOJIOKEHUSMH  YCTAHABIMBACTCS, UTO TPEJCTABUTEIb
HaHUMAaTeNsl (JIMI0, 3aMEeIalollee TOCYAaPCTBEHHYIO WM MYHHIMNAIbHYIO
JOJIKHOCTH) COBEPIINIIO KOPPYIIIMOHHOE MPAaBOHAPYIIEHHE, KOTOPOE BHIPA3HIIOCH
B 0O€37eiCTBMM 10 OTHOIICHUIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MOJYMHEHHOro emy Jmna. [IpeacraButento Hanumatens (JIMiLy,
3aMENIaolIeMy TOCYJAapCTBEHHYI0 WJIM MYHUIUIAIBHYIO IOJKHOCTh) TOMHMMO
opraHu3anuyd paboTbl U OCYIIECTBICHUS KOHTPOJSA 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COJICWCTBHE YKa3aHHBIM JUIIAM B
COOJIIOJIEHUU aHTUKOPPYIIITMOHHOTO 3aKOHOAATENbCTRA.

JIns mpuBIIEYEHHs] TPEACTABUTENsT HaHUMaTeds (Juua, 3aMellaroliero
FOCYJAapCTBEHHYI0 WM MYHUUUNAIBbHYIO JIOJDKHOCTh) K IPEAYCMOTPEHHOMU
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMO  yCTaHOBUTH  (DaKTHI,
CBUJICTENBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIMI] O BO3HUKHOBEHHH Y
NOJAYMHEHHBIX KM JIMI CHUTyallMH JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXKe
0e3/IeiiCTBIE B pacCMaTPUBACMOM CUTYAITUH.

4.5.B curyauumu, Korma 1O pe3yJbTaraM IMPOBEICHHOM MPOBEPKHU
YCTaHOBIIEH (DaKT HAMMYUA Y JOHDKHOCTHOTO JIMIA KOH(INKTAa UHTEPECOB, TO €CTh
JI0OKa3aHO HAJIWYUE  BBIMICYKA3aHHBIX  OOCTOSATEIBCTB,  XapaKTEPU3YIOMIUX
CUTyallUI0 B KadecTBe KOH(IMKTa WHTEPECOB, M OJDKHOCTHOE JIMIIO HE
YBEJOMHJIO O KOH(MIUKTE HWHTEPECOB, KOTJa €My CTall0 M3BECTHO O HEM,
MPUMEHEHHE MeEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMIy HEOOXOIUMO
OCYIIECTBIISITh C YYETOM HHKECIIEAYIOIIETO.

IIpu paccmoTpeHuu Bompoca O MPUMEHEHUH MEpPbl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHWU MO TPEIOTBPAIICHUIO M YpPEryJIUPOBAHHIO KOH(MIMKTA
WHTEPECOB HEOOXOIUMO YUUTHIBATH CICIYIONINE KPUTCPHUH:

a) XapakTep U TSKECTh MpPaBOHAPYLIEHHUS (B TOM YHCJIE HETaTUBHBIE
MOCJEACTBUSA, HACTYNUBIIUE B PE3yJbTaTe MPABOHAPYIICHUS);

0) 00CTOSATENLCTBA, MPU KOTOPHIX COBEPIICHO MPABOHAPYIIECHUE;
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B) MOJJHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTb CaMOCTOATEIBHO
MPUHATBIX MEp 1O YBEJAOMIICHHIO, MPEAOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH()JIMKTa HHTEPECOB;

r) COOJIIOACHHE TOKHOCTHBIM JIMIIOM JPYTHX 3alpeToB M OrpaHUYCHUH,
WCIIOJTHEHUE NPYTUX OOS3aHHOCTEH, YCTAHOBIICHHBIX B IESAX MPOTHUBOACHCTBUS
Koppynnuu,

1) MPEAMIECTBYIONIUE Pe3yIbTaThl UCTIOTHEHHS JOJDKHOCTHBIM JIMIIOM CBOUX
TIOJIHOMOYHU.

Pemienrie 00 yBOJIBHEHHWHM B CBSI3M C YTPaTOd JIOBEpUS PEKOMEHIYETCS
MPUMEHSATh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOsITENbCTBAX,
XapaKTePU3YIOIIMX  CHUTYyallMl0 B  KadeCcTBE KOH(JIMKTa HWHTEPECOB, U
HEYBEJIOMJICHUHM O BO3HUKIIEM KOH(JIMKTE HMHTEPECOB WU BO3MOXXHOCTH €TO
BO3HMKHOBEHUS, K IPUMEPY, B CIASTYIONIUX CIydasX:

npencenarenb 3aKylmoOYHOW KOMHMCCHM TOCYJAapCTBEHHOM KOpIHOpauuu
co3fall yCIOBUA JJisi TPU3HAHUS TNOOEAUTENIeM KOHKypca KOMMEpPYECKOH
OpraHu3alyy, COyuypeaIuTeaeM KOTOPOH OH SIBISIETCS,

npencenaTenb 00JaCTHOIO KOMUTETa I'PalOCTPOUTENHCTBA U APXUTEKTYPhI
NpUHUMAJl pelIeHus] 00 WCIOJIb30BaHUU OIOJKETHBIX CPEJCTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHUS O BJIAJCHUU JOJSIMH B YCTaBHBIX
Kanurajgax JaHHbIX KOMMEPYECKUX OpraHU3allNii;

HaYaJIbHUK ~ OOJIACTHOTO  JlemapTaMeHTa  CEJbCKOro  XO3sWCTBa U
IPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAI PEIICHUS O MPEIOCTaBICHUH 00IECTBY
C OTPaHUYEHHON OTBETCTBEHHOCTBIO, yUPEAUTENIEM KOTOPOTO SIBIISETCS €T0 J104b, a
OJIHUM M3 paOOTHUKOB €ro Cyrpyra, cyocuauii Ha BO3MEIEHHWE YacTH 3aTpaTr Ha
yIUIaTy TPOLEHTOB IO KPEIWTHBIM JOTOBOpaM B paMKaxX TOCYJapCTBEHHOM
00JIaCTHOM TTPOTPaAMMBI.

4.6. B cmywae, ecimd B XO/le TIPOBEPKH YCTAHOBJCHBI OOCTOSTEIILCTBA,
CBHUJICTEIILCTBYIOIIME O HAJIMYMHU MPU3HAKOB COCTaBa MPECTYIUICHUS WM TPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TPEACTAaBIISIOTCS B
MpaBOOXpaHUTENbHBIC oprafbl (IyHKT 30 [Toio)KeHUs O IPOBEPKE).

O HamMuuu TPU3HAKOB  COCTaBa  MPECTYIUIEHUS WIM  IPHU3HAKOB
aJIMUHHUCTPATUBHOTO TMPABOHAPYIIEHHS MOTYT CBHUJETEIbCTBOBATh  CIIEAYIOIINE
cllydau:

3aMECTUTENIb TJIaBbl AJMUHUCTPALMUA CEIBCKOIO IOCEJIEHUSI B OTCYTCTBUE
COOTBETCTBYIOIIMX  IOJHOMOYMHA  E€AUHOJIMYHO PaCHOPSAWIACH  3EMEIbHBIMU
Y4aCTKaMH CEIbCKOXO3MCTBEHHOTO Ha3HAYEHUs, MEepeAaB MX B apEHAY CBOEMY
CYIIPYTY [0 CTOUMOCTH, CYIIECTBEHHO HI>KE PHIHOYHOM;

TJIAaBHBIA Bpad TOPOACKON KIMHUYECKOW OOJBHHIIBI OPTraHW30BAT 3aKYIKY
JIEKaPCTBEHHBIX NPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOW, Y
OpraHu3alui, YUpeIUTENIeM KOTOPBIX SIBISIETCS €70 ChIH;

PYKOBOJIUTENb  TEPPUTOPUATIBHOIO  opraHa  (eaepaiabHOro  opraHa
WCIIOJTHUTENPHOM  BJIACTH, YINOJHOMOYEHHOTO JaBaTh IOPUIUYECKUM JIMIAM,
WHAVBUIYAJILHBIM PEANPUHAMATENSIM, (PU3UUYECKUM JIMIaM 00s3aTebHbIE IS
BBIMIOJIHEHUS TpEANHCcaHusi 00 yCTpaHEHWH HapyUIEHWM B YCTaHOBJIEHHOH cdepe
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JCSITENIBHOCTH, paccMaTpuBaTh Jiena 00 aJIMUHHUCTPATHBHBIX IPABOHAPYIICHUSX H
Ha3HAYaTh aIMUHUCTPATUBHBIC HAKA3aHUs, HCOAHOKPATHO IPUHIMAJ HEMIPAaBOMEPHEIC
peleHs 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aIMUHHCTPATHBHOTO HAKa3aHUS B
OTHOIICHUY OPTaHU3aITUH, TeHEPATLHBIM TUPEKTOPOM KOTOPOH SIBIISICTCS €T0 CYTPYTa;
3aMECTUTENh TEHEPATbHOTO AMPEKTOpa AaKIIMOHEPHOTO OOIIECTBa, KOTOPOE
OKa3bIBaCT KIWHUHTOBBIC YCIYTH, OOCCIICYMJSI IPEIOCTABICHHE COTPYIHHKY
HAJIOTOBOT'O OpTaHa, SBJIAIOLIETOCS €ro OpaToM, OECIUIaTHBIX KIMHUHTOBBIX YCIYT 3a
MOMTYCTUTENBCTBO TI0 CITy0e B OTHOIICHUN YKa3aHHOTO aKIIMOHEPHOTO O0IIECTBA.

4.7. B cootBercTBUM ¢ [lonoeHHEeM O TIPOBEPKE MPEICTABUTEIh HAHUMATEIIS
(PyKOBOJIUTEINB), PACCMOTPEB JOKIAI O pe3yiabTaTaX MPOBEPKH, MOXKET IPHHSATH
pellIeHne O MPEACTaBICHNH MaTepHaJOB MPOBEPKH B KOMHCCHIO TIO COOJIOACHUIO
TpeOOBaHUH K CITy’)kKeOHOMY TOBEICHUIO U YPETYJINPOBAHUIO KOH(IIMKTA UHTEPECOB
(KOMUCCHIO TIO KOOpJAMHAIMK pPAa0OThI IO MPOTHBOJCHCTBHIO KOPPYIIIUUA B
cyowsekTe Poccuiickoit deaeparun) (qanee — KOMUCCHS).

B cnydae, ecnu umeromnuecs y IpeCcTaBUTENs] HAHUMATEIs (PYKOBOJIHUTEIIS)
MaTepHalibl M PEe3yIbTaThl MPOBEACHHOW IMPOBEPKU NPSIMO CBHIICTEILCTBYIOT O
HENIPHHSITHH JTOJDKHOCTHBIM JIUIIOM MEp TI0 MPEIOTBPALICHUIO U YPETYIHPOBAHUIO
KOH(pJIMKTa HWHTEPECOB, a TaK)KE OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTH
JI0Ka3aTeIbCTB 10 (haKTy HENMPHHATHS YKA3aHHBIX MEpP, MaTepuayibl MPOBEPKU
MOT'YT HE HaIPaBJIATHCS B KOMUCCHIO.

B nHOM citydae B 1eNIIX KOJUIETHAaTbHOTO M BCECTOPOHHETO PAaCCMOTPEHHUS
pe3yabTaTOB MPOBEISHHOW TIPOBEPKM M (PAKTOB BO3MOXKHOTO HETPUHSTHS
JTOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPALICHUIO U YPETYIHPOBAHHS KOH(IMKTA
MHTEPECOB  MPEJICTABUTENIO HAHUMATENsl (PYKOBOAMTEIIO) PEKOMEHIYETCS
HaIpaBUTh MaTEPHUAIIBI POBEPKH B KOMUCCHIO.

[To wToram pacCMOTpEHHS JaHHBIX MAaTEepUAJOB KOMHCCHS IPHHUMACT
COOTBETCTBYIOIIIEE pEIICHUE, KOTOpoe O(OpMIISETCS] TMPOTOKOIOM, TOAIMUCAHHBIM
YJICHAMU KOMHUCCHH, IPUHUMABIINMH y4acTHE B €€ 3acelaHur. PeleHne KOMUCCHH
10 WTOraM pAacCMOTPCHUS MAaTepHaioB TPOBEPKH IO BOMPOCY, KacaromeMycs
HEMPUHATHS JOHKHOCTHBIM JIUIIOM MEpP MO MPEIOTBPAIICHUIO U yPETYJINPOBAHUIO
KOH(JIUKTa WHTEPECOB, HOCHUT Ui TPEICTaBUTENsT HaHUMAaTens (paboTomaTess)
PEKOMEHIATEIbHBIN XapaKTep.
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